
Viacom Inc
I 51 5 Broadway
New York NY 10016 57'!,:

Edward N. Schor
Vice President
~ssociate GenefO ' ( our!,.~)i i:~~PCiuICltory

July 2. ]996

William F. Caton
Acting Secretary
Federal Communications Commission
Room 222
1919 M Street. N.W.
Washington, DC 20554

Dear Me Caton:

RECEIVED

JUL - .5 1996

Fedeli' Communications Commissic:I
Office of Sacre1aly

VIACOA\

DOCKET FILE COpy ORIGINAL

RE WUPA(TV), Channel 69, Atlanta
Form 301 Modification Application

This is in reference to the FCC Form 301 application for modification ofthe broadcast facilities of
commercial television station WUPA(TV), Channel 69, Atlanta, filed on June 28. 1996. In the
cover letter accompanying that application. it was stated that a joint petition for issuance of a
proposed rule making to exchange channels under SectIOn 1420(h) was being filed on the same
date as the filing of the modification application and that a copy of the petition was attached to
the application for ease of reference Reference to the petition was also made in Section I of the
modification application

The joint petition seeking a channel exchange with noncommercial television station WATC(TV),
Channel *57. Atlanta, was filed with the CommiSSIOn on July L 1996. A copy ofthe petition is
enclosed with this letter Please associate the petition with the application. Exhibits 1 and 2 of
the joint petition, which are copies of the WUPA(TV) modification application and of the
WATC(TV) modification application (FCC Form 340), the latter of which was also filed on June
28, 1996, are omitted to avoid duplicative filings However copies of those exhibits will be
provided to the staffupon request

Very truly yours,

Enclosure
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Befondle
FEDERAL COMMUNICATIONS COMMISSION

WulUllPOD, D.C.

RECEIVED

JUL - 5 1996

fedeli' eommlllicltiofts Commission
omce of SecrwIafY

In the Matter of

Amendment of Section 73.606
Table ofAllotments,
Televisiol1 Broadcast Stations
(Atlanta, Georgia)

)
)
)
)
)
)

JOINT PETITION FOR ISSUANCE Of NOTICE OF
PROPOSED RULE MAKING TO EXCHANGE CHANNELS

Community Television Inc. (Community Television), permittee ofnoncommeccial television

station WATC(TV), Channel -57, Atlanta, Georgia, and VSC Communications Inc. (VIacom),l

licensee of commercial teleVIsion station WUPA(TV), Channe169, Atlanta, Georgia, jointly file

this petition for rule making. By this petition, Community Television and Viacom seek to

exchange their channels and, pursuant to Section) 420(h) of the Commission's Rules, request that

the Commission initiate a rule making to amend the Table of Allotments by allotting ChannelS7

to Atlanta as a substitute commercial channel for Channel 69 and by allotting Channel *69 to

Atlanta as a noncommercial educational substitute for ChanDel •5'7

Tbe proposal

In conjunction with the request for the channel exchange, Community Te1evision and

VtaCom each request modification of their authorizations. SpecificaUy, and contingent upon

I VSC CommUDic:atioBs IDe. is wI:loIly owoed by VI8Q)JIlI.DteDla1ioDalIDc.• wbU;h, in tum, is wholly 0WDed. by
VlaCOm Inc. For ease of refe:renc;e, VSC COlll1JDlDicatiODS Ioc:.sba.U be referred to as "Vw:om •
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Commission approval of the cbaJmel exchange, Commuoity Television seeks to modify the permit

ofWATC(TV) to specify operation ofuewly resezved Chaanel *69 from the transmitter site and

with the technical facilities CWTeotly authorized to Vw:om's WUPA(TV) on Cbaone.I69. ~

Exhibit 3, Community Television Form 340 VtaCOm., in tum, seeks to.modify the license of

WUPA(TV) to specifY operation ofnewly dereserved Channel 57 from a new site, two blocks

from its current location, and with DeW transmission facilities. ~ EUibit 2, Vw:om Form 301.

Because the channel exchange will not be effectuated by the parties without these modifications,

Community Television and VtaCOm request that the Commission expressly consider in the channel

exchange rule making proceeding the specific modifications contained in their separate

modification applications simultaneously filed with this petition.:2

Under the terms ofa letter agreement between the parties. and in consideration for the

chanDel exchange, Vlacom bas agreed to assign to Community Television title to its Cbannel69

transmission facilities and its transmission site lease agreement As additional consideration,

Viacom bas agreed to pay to Community TeleVlSlon an as yet undetermined sum of cash, and has

already paid $20,000 to the noncommercial permittee as partial down payment thereof

Goveruiog rules and policy

Section 1.420(h) permits a liccosee or permittee ofa noncommercial television station and

a licensee or permittee ofa commercial television station to jointly petition for rule making to

amend the Television Table ofAllotments in order to exchaoge channels. After a notice-and-

2 The Commissioo has ill the put expnssly ClClDSideR:d in il c:IIaDud exch·. mJc makiD& proccedjng a proposed
auIborimion DIDdi1icatioD ~ A....... olSeclioa 73.60602) CQ;nwt pd Onw Florida}, 4 FCC Rat
8320, 8323 (AllocatK)D$ BDDCh 1989),!'!5!!! tlgW SPeC Red6~ (1990), Cd mb IMBIl.. R,jphpw
B1'9"'r3ftju Co. v. FCC, 949 F.2d 40S (D.C. CU. 1991). HowCM:r, the pIQIKlICd modfficariaD. in that caIe

involwd a transmission site 1hal iJapljcIted Section 73.6IS(.). the rule roqairiq city-gradc sipal am:raae of the
cm:ire UQn"""'ity of liccDse ofil tdcviJioa statioo. In contrast, the modificIItionI $OII£bl by CtnmnnilyT~
aod V"1aCOID DflCeSSitate no a1tc:matiYe tceJnrical studies or waMlrs. IDdeed, CommoNty Television seeks only to
move to V"laCOlD'S auIhorized facility aDd VJaaJIIl soaks a DeUby lJ8Bnitter ,. aDd flc:iJiries wbkh would be in
full compliance with the Commission's technical roles. To faciliWt; the c:ba1mel exchange process. iIducting t1u:
proposed facilities mocidk:ations.. on this date VJ3COID filed a Form 30I modjfic:atjOll application and ConunuDity
Television filed a Form 340 mocIitic:aIion application (for nonrommerdal broadcasl stations). Copies oflhcse
appfu:atio:os are auacbed as Exhibits 2 and 3



-~-~.."

-3-

comment period and upon approval of tile requested ex.cbange. tile Commission amends the Table

by reserving for DOI1roIDlJlelcial educational use the channel to be acquired by the noncommercial

licensee or permittee and by dereserviq the channel to be acquired by the commercial licensee or

permittee. Under Section 1.42O(b). noncommercial/commercial channel exchauge proposals (1)

must involve intraband channel chaDges, that is, either VHF channels or UHF channels, (2) must

involve stations which serve IlsubstaDtiaJ1y the same market," and (3) must promote the public

interest, convenience and necessity. ~ 47 C.FR. §1 420(h). In addition, the noncommercial

television station requesting approval of a proposed exchange is required to assure the

Commission, in the ~urse ofthe rule making proceeding, that any consideration flowing to the

noncommercial station as a result ofthe exchange will be devoted to activities related to the

operation of the noncommercial educational televi.sionstation. See Intfaband Television Chlpnel

Exchagges, 59 RR 2d 1455, 1464 (1986), recoo. denie4, 3 FCC Red 2517 (1988).

Complian~e with Commission rules and policies

The channel exchange proposed by Community Television and VIaCOm is consistent with

Section 1.420(h), as well as Commission policy relatini to noncommecciallcommercial television

channel exchanges. First, the proposal involves two t:.JfH' channels, Community Television's

Channel *57 and Viacom's ChaDne169. Thus, the proposed channel exchange will be an intraband

channel change, as required under the rule.

Second, both Community Television's WATC(TV) and VtaCom's WUPA(TV) are

designated to Atlanta, the same community of license The two stations, therefore, serve

"substantially the same market. ~ Moreover, as required under Intrab,M Television Channel

Exchanges, 59 RR 2d at 14644, the community of license ofeach station will remain the same

after the exchange has taken p~. That is, both WATC(TV) and WUPA(TV) will continue to

be licensed to Atlanta.



-4-

Third, the public interest benefits geoerated by the channel exchange proposal are

numerous. Indeed, not only will the proposal enhance the overall noDCoIJUIJercial service offered

by Community Television, operating from Channel •69, but it will also significantly augment the

commercial service offered by Vw;om, from UPN network-affiliated ChannelS7, enabling a

substantial number ofviewers to receive both WUPA(TV) and UPN network programming over

the air for the first time

The most significant benefit of the~e will be the assured initiation ofservice by a

second noncommercial television Ucensed to Atlanta. Since 1986, when the construction permit
i

for Channel *57 was·issued, the noncommercial station bas remained non-operational. In 1993,

Community Television acquired the permit for the unbuilt station, but was unable to complete

construction at the previous permittee's site due to site unsuitability. Consequently, Community

Television was required to find an alternate site and it did so, but on Sweat Mountain,

approximately 30 miles north ofAtlanta See FCC File No. BMPET-950207KE

Upon Commission approval of the various modifications and construction ofVlllCom's new

Channel 57 facilities, therefore, the Community TelevisionNiacom channel exchange proposal

will enable Community Television to simply occupy the current Viacom facilities and immediately

commence operation of its noncommercial service to Atlanta from a site in downtown Atlanta.

With the more central transmitter site and increased pOWeI on the Channel *69 facility,

Community Television will reach 43 percent of the AtlanL1 DMA, five percent more than is

possible as WATC(TV) is currently authorized Thus, as was true in Amendment of Section

73.606(b)(Clerm.ont and Cocoa. Florida>. 4 FCC Red at 8321, in which the Commission approved

the requesting parties' exchange proposal, the Community Te1evis.ionIVtacom exchange will

permit a "vast expansion" of the noncommercial educational television service "that might not

otherwise be implemented ..

Further, upon Commission approval of the channel exchange, noncommercial station

WATC(TV), operating on Channel *69 from the site and with the facilities currently used by
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WUPA(TV) in its Channel 69 operation, will serve a geographic area 52 percent larger and a

population 12 percent greater than it is predicted to serve with its present authorization. From its

authorized. but as.-yet unbuilt facility, ColIlJDWlity Television is predicted to provide a Grade B

signal encompassing 12,224 square kilometers and reacbiog 2,721,437 perSODS. The propose.d

channel exchange would enable Community Television to move right into a fully coo.strueted and

operational facility whose Grade B signal encompasses 18,585 square kilometecs and serves

3,049,080 persons. Thus, 343,393 additional persoos would be able to receive a Grade B signal

from the modified WATC(TV) facility than could do so with the currently authorized WATC(TV)

facility. Although 1~,7S0 persons in an area about 85 kilometers north ofAtlanta would lose

WATC(TV) service with the proposed exchange, that 108s is theoretical in that WATC(TV) has

not as yet commenced operation. Nevertheless, the "loss" would be more than offset by the

extensive "gain" area to the east, south and west ofA.tJanta, resulting in a net gain of327,643

persous. It should also be noted that ofthe 15,750 persons losing WATC(TV), none would lose

their only noncommercial television service in that they are now served by the Grade B signal of

at least one or two other noncommercial stations

Moreover, while no area or person will receive a first or second Grade B noncommercial

television broadcast service as a result of the proposed channel exchange, Community Television's

enhanced Grade B signal will provide a third noncommercial service to 124,300 viewers.3 Given

that it is Community Television's present intention to provide prime-time locally produced

informational programming, as well as foreign language, religious and educational programming,

an enhanced WATC(TV) signal will not be duplicative of other noncommercial services. Rather

WATC(TV) will serve as a source ofdiversity with respect to noncommercial television

programming fare.

3 Tbc number ofpenaDS who would lose WATC(TV) as a sCCODd or thirdno~ SCIVice, tberefo~ is
mucb smaller than the DlIIDber ofpersons who would gain WATC(1V) as a lhitd~ educatioDal
servite.



~-""

-6-

Fioally, with respect to the public: interest benefits linked to noncommercial television station

WATC(TV), the consideration flowing to its permittee Community Television trom the charme1

exchange, that is, the donation ofVlaCOm's existing licensed facilities plus a sum ofcash. will

permit Community Television to initiate its noncommercial service and to serve more Atlanta­

market viewers than it would otherwise would have been able to reach. These public interest

benefits are precisely the objectives envisioned by the Commission when it adopted the cbannd­

exchange procedure: "Noncommercial educatiooal stations in particular may receive

consideration for such excbaDges that permit them to grove the quality of t.bCr facilities or

even, in marginal ~s, to initiate broadcast operations where it would otherwise not be
,

possible." Intraband Television Ch-m Evb!nges, S9 RR 2d at 1461 And, as required under

the channel exchange policy, Community Television assures the Commission that it will devote all

proceeds from the proposed exchange for the commencement and operation of its noncommercial

television broadcast service with Vtacom's existing licensed facility and for the acquisition and/or

production of programming.

As for the public interest benefits emanating from the channel exchange with respect to the

commercial UHF station involved, Viacom's WUP A(TV), operating from its proposed new site

and with its new transmission facilities on Channel 57 will provide a Grade B signal

encompassing 23,805 square kilometers and serving 3,225,098 persons.· The proposed

WUPA(TV) Grade B signal, therefore, will reach an additlonal 176,018 persons with no

concomitant loss of service to any person currently receiving WVPA(TV) over the air

The increased geographic Grade B coverage of WUPA(TV) will include 45 percent of the

Atlanta DMA, two percent more than included now. thereby enabling the UHF commerciaJ

television service to better compete in the market. The Commission bas expressly recognized that

intraband channel exchanges are desirable not only bec;;ause they may enha.oce the noncommercial

station, but because they may also benefit the commercial station "in terms of more appropriate

4 VlaCOIn bas reasonable assur;mce for its new rransminer site ~ Exhibit 2, Viacom Form 301 at Section Vll.
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site or service area location aDd through cost savings or financial advantages." Intrabagg

Teleyision CbanMJ Exchangcs. S9 RR 1d at 1461 "In all these instances," the Commission bas

concluded, "the public could ultimately benefit from either new or improved commercial and

noncommercial selVice," See abo Amendment of Section 73.606lb)(Clcnnont and COCOI.

Florida), 4 FCC Red at 8321 (,iring the ina-eased service by the commercial station as an

additional public interest factor).

The augmented service of the commercial station resulting from the proposed ~change is

particularly significant with respect to the Community TeJevisionNJaCOm proposal due to

WUPA(TV)'s affilia~on with UPN, an emer-giog broadcast television network. Station

WUPA(TV) is the only UPN network affili.ate located in the Atlanta DMA And, ofthe 176,018

persons schedu!ed to gain WUPA(TV) setVice after the exchange, almost all will be receiving

their first UPN programming service over the air Thus, not only will WUPA(TV), as modified.,

be in a better competitive position in the Atlanta DMA,. thereby promoting economic competition.,

but it will also provide diverse programming to those persons able to Vlew WUPA(TV) and UPN

network programming over the air for the first time. Competition and diversity are bedrock

principles in the Commission'S public interest determinations and the proposal here promotes

those objectives

Condusion

The channel exchange proposed by Community Television and VtaCOm complies in all

respects with Section 1.420(h) and Intraband Television Channel Exchange, the Commission's

policy underlying that rule. Ifapproved, the exchange and the related technical modifications

sought by the parties would result in a more compeUuve and diverse Atlanta market by initiating
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W ATC(TV)'s noncommercial television service and by enhancing WUPA(TV)'s commercial

television service,

Respectfully submitted,

COMMUNITY TELEVISION INC

By:
Gene A Bechtel

Its Attorney

Bechtel & Cole
1901 L Street, N W
Suite 250
Washington, DC 20036

and

VSC COMMUNICATIONS INC.

Bv: __. _
George Shapiro

It$ Attorney

Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N,W.
Suite 600
Washington. D.C 20036





Proposed Channel Swap • Atlanta, Georgia

Statement of William F" Hammett, Consulting Engineer

The firm of Hammell & Edison. Inc. Consulting Engineers. has been retained by VSC

Communications Inc licensee of TV Station Wl'PA Channel 69. Atlanta, Georgia, to evaluate the

coverage improvements to he realized b" its proposed channel swap with non-commercial

educational TV StatIon WATe. Channel q\(Ial11;1

Background

TV Station WUPA currently operates (FCC Flic '10 BLCT-810902KF) on Channel 69 with

2.630 kW peak visual effective radiated floWCI I'om a site atop the Peachtree Plaza Hotel.

21 () Peachtree Street N I III Atlanta. provldmgHl effective antenna height of 299 meters above

average terrain.

TV Station WATC is' currently permitted (FCC Fl ie No, BMPET-950207KE) for operation on

Channel '57 with 1.740 kW peak visual effecl'\{' radiated power with a directional antenna at an

effective height or, It) meters above avera2C i,~l'r;1I11 al ,I site atop Sweat Mountain. about

30 kilometers north of ,\tlallta

Proposed Swap

The proposed swap of channels between Wt'PA Ulei W\TC has three integrated elements:

I) WUPA is assigned Channel )7 and WATf' ";J'sl~ned Channel 69

=') WATC receive" the eXIsting Wl'PA Channel hi.) tr,l!l"mitting facilities in downtown Atlanta

.3) WUPA constructs ne\\ Channel ')7 transrnl!tlfh.'. F(lcditle" near its exiting Channel 69 site.

Improved Coverage

The visual service provided bv both WATe and WI PA would be increased by the proposed swap,

The coverage contours have been calculated 1n accordance with FCC Rules. Figure 1 attached

shows the improvemellt for W ATC by comparing the F, 'iO.)()) Grade B contours for the permitted

and proposed operation..; The area and populalHlllornparison IS as follows:

HE

Permitted WATC'

Proposed WATC

HAMMElT & EDISON, IN( .
l l ''''-,['1 1,,,,,,1,( ,l'JIIR"

"', Ii \ '"

12.224 sq. km

18,58)

+52'7,

_Qrad~~J3.Area & Population*

.:12 1A~7 persons (38% of Atlanta DMA)

\ 049J)80 (43l;k,)

+/20;

96062R

Page I of.~



Proposed Channel Swap • Atlanta, Georgia

As shown in Figure I. there IS an area about :-;:=; kllometers north of Atlanta that the expanded

W ATC contour will not cover. That "loss" area I' 1110re than offset by the extensive "gain" area

10 the east. south. and we'! of Atlanta. as follm,,',

Grade B Area "Iosf

Grade B Area "gained"

945 sq. kll1

7,106

l'i, 750 persons ( 1990 Census)

q~ )9.~

Figure ~ attached shows the improvement to he realL~ed by WUPA. with the area and population

comparison as follows:

Authorized WUPA

Proposed WlJPA

18.585 sq. km

21.805

+2RSf

_(irad~Jl_Area & Population*

'.049 080 persons (43% of Atlanta DMA)

,n509~ (45%)
-4-1)0)(

Non-Commercial Services

WATC is not now operating but. even if it were, theft' dre no persons for whom W ATC would be

their only non-commercIal educational visual "en ICC :)11 the basis of the calculated (,rade B

contours from non-commcl"l'lal educational T\,t(111)[1"- In nearby areas. Specifically. the entire

"loss" area shown on Figure 1 IS within the Grade B cpntour of non-commercial educational

StatIon WCLP. Channel I S. Chatsworth. Geor.~na r'hc following other non-commercial stations

also cover part or all of the dreas within the l'X , ... 11 rl;Z 'f pr· )posed W L\ TC Grade B contours

Call Sign Channel

WPBA ~()

WGTY :..;

WCIQ

WJSP-TV 2:-:

Atlanta. (leur}']'l

Athens. (Jeorgld

Mount Cheaha ·\Iahama

When the Grade B contours of these stations are projected and examined together. there are no

persons with only one non·commercial vIsual sen 1(, e Of those persons with only two such

services. the number who would lose WATe ' rlllllh ,mailer than the number who would gain

WATC as a third servIce

Loss of one of two non-commercIal service ...

Addition of a third noncommercial serVIce

1 sq. km 514 persons (1990 Census)

-, x' 124.300

HE
" Based lHl those Census Blo,'ks Ifilm !990 I: S Census \Ah'hC t'n'rtil(!s lIe Within the Grade B contour

HAMMETT & EDISON, IN(
(. ''-J''l I llr--.:(, 1'-' ,:'\;Iff<" 960621\

Pal!e 2 ofl



Proposed Channel Swap • Atlanta, Georgia

Conclusion

As shown above. hath WATC and WUPA would npand their service of Atlanta, Georgia. to which

they are allocated. and the surrounding areas hv the proposed channel swap, facilities transfer, and

construction. The relocation of W ATC into downtown Atlanta from its permitted site to the north

provides ~, significant improvement in serVICl' Slflce WATC does not have existing transmitting

facilities. Its acqll1';ition of the present WUPI\ ran-.rnilimg facilities represents a particular benefit.

List of Figures

In carrying out these engIneering studies. the following attached figures were prepared under my

direct supervision

I. Map showing improvement for W ATe

Map showing improvement for WlTPA.

HE

June 2S. 1996

HAMMETT & EDISON, INC

J '.\..., ....... -
William F Hammett. P.E.

96062X
Page :I ofl
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Affidavit

State of California

Countv of Sonoma

William F. Hammett. being first duly sworn upon oath, deposes and says:

I. That he is a qualified Registered Professional Engmeer, holds California Registrations Nos.

E-013026 and M-()20676, which expire on June:W 1997. and is a principal in the firm of

Hammett & Edison. Inc. Consulting Engineer" with offices located near the cit) of San

Francisco. CalifornIa,

That he graduated from Dartmouth College with a degree in Engineering Sciences in J 977 and

from the University of TIIinois with a degree of Master of Science in 1978. has completed two

years of employment hv the Standard Oil C'ompanv and five years by Dean Witter Reynolds in

various engineering. computer. and managemenl I.'apacities. and has been associated with the

firm of Hammett & Edi'on .. Inc .. since 1985

3. That the firm of Hammett & Edison. Inc C'onsulting Engineers. has been retained by VSC

Communications Inc lIcensee of TV StatIon WI 'PA Channel 69. Atlanta. Georgia. to evaluate

the coverage improvements to be realized hI, it, proposed channel swap with non-commercial

educational TV Station \V,c\ TC Channel :;'7\tl;Ir1!1

4. That such engineering Vvork has been carned i1l.l1 bv him or under his direction and that the

results thereof are attached hereto and forml pan f fhis affidaVIt. and

."i. That the foregoing statement and the report regarding the aforementioned engineering work are

true and correct of hI" own knowledge except such "tatements made therein on information and

helief and. as to 'uch "Llternents. he helinc" then t, f)e lrue

'~ -'-"\_ J C,- ~.\ -.. - ~\t1
.L.. _ .... _ William F~~t-t-.-P-.,E:....~.---

Subscribed and sworn to before me this 28th day of June. 1996

HE

J. LINDA SIEMER ~
- Comm. #1099501
(J) . NOTARY PUBL.IC. CALIFORNIA ({J

Sonoma County -
My Comm. Expires June 2.2000'"

HAMMElT & EDISON, INC.
«( )Nc;CI rl\!( 1')1 ,1"fTR~

<\ .... fF.\ '\.I~ 1'..-4 I

960628
Affidavit



Proposed Channel Swap • Atlanta, Georgia

Grade B Contours
TV Station WATC
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Proposed Channel Swap • Atlanta, Georgia

Grade BContours
TV Station WUPA
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